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CYYACHI BI3II IPHYHH IIOSIBH
MATJIEBFYP3bKOI'O IIPABA B YKPAIHI

Ilpoananizosano cyuachi noensaou YKpaiHCoKux icimopukie ma npaso3Hagyie Ha OUCKYCiliHe NUMAaHHs
WOo00 NPUYUH 3aNPOBAOICEHH Ma20ebyp3vkozo npasa 6 Yrpaiui. 3’scosano, wo pexoncmpylosamu
00 €EKMUBHI  NPUYUHU  3aNPOBAOINCEHHS. Ma20ebyp3vbKko20 npasa 6 YKpaini OoyitbHO 6 MedHcax
yusinizayitno2o ouckypcy. IopieHsabHO-NPasosuil anauiz 0036015€ CMEEPONCY8aAmu, Wo Ma20edyp3vKe
npaeo y 3HAuHill Mipi 8i0n08I0AN0 YKPAIHCOKUM COYIANbHO-NPABOBUM PeanisiM. 3acmoCcy8anHs NPUHYUNIe
meopii MoOepHizayii ceiouums, wo emanu MOOepHI3ayii KOPECNOHOVIOMbCA 3 XBUNIAMU PO3ZNOBCIOONCEHHS
Mazoebyp3vko2o npasa. BoOnouac 207106HULl  eBPUCMUYHULL  NOMEHYIAN 3 SACYBAHHA  NPUYUH
3anpo8adNCenHs Ma20ebyp3vbKo20 Npaea NoasA2de )y 6X00JceHHi YKpainu 6 esponelicbky yuginizayio,
nepeoycim 6 uacu Peui [Tocnonumoi.

Knrouosi cnosa: mazoebypsvke npago, npuyunu po3no8Cio0N#CeHHs Maz0eOypii, KoMnapamugicmukda,
€8ponelicoKa Yuginizayis.
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COBPEMEHHOE BUAEHUE NTPUYUH NMOABJIEHUA
MATJAEBYPI'CKOI'O TIPABA B YKPAUHE

IIpoananusuposansl cospemennbvle 832150bl YKPAUHCKUX UCTOPUKO8 U NPABOBEO08 HA OUCKYCCUOHHDBIT
80NPOC OMHOCUMENLHO NPUHUH PACIPOCMpanenus maz0edypeckozo npasa 6 Ykpaune. Bviacneno, umo
PEKOHCMPYKYUs 00beKMUGHbIX NPUYUH GHeOpeHUs Maz0ebypuu 6 YKkpauhne 603MOJICHA 6 KOHMeKCHme
yueuUnU3ayuoHHo2o ouckypca. CpasHumenbHO-npagoGoll aHAIU3 NO360NAem  YMEepiIcoamy, 4mo
Mazoebypackoe npago 6 3HAYUMENbHOU Mepe COOMBEMCmeE08an0 YKPAUHCKUM COYUANbHO-NPABOGbIM
peanusam. Hcnonvsosanue npUHYuUnog meopuu MOOEPHUIAYUU CBUOEMENbCMmEYem, Hmo IMmanvl
MoOepHuzayuu 8 Yxpaumne KoppecnoHOUpYIOMcs ¢ 6OIHAMU PACNPOCMPAHEHUs Ma20ebypecKo2o npasa.
Ho 2nasnwiti 36pucmuieckuii ROMeHYUuan GblaCHEHUs NPUYUH GHeOpeHUs Ma20e0yp2cKo20 npasa cocnmoum
6 NPUHAONEINCHOCMU YKpaunbl K esponelickou yusuauzayuu, npeicoe ce2o 6 nepuod Peyu Iocnoaumotl.

Knwouegvle cnosa:  mazoeOypeckoe  npago,  NpUuUHbL  PACHPOCMPAHeHUs:  mMaz0ebypuu,
KOMNAapamuucmuxd, eeponeickas YueUIu3ayus.
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MODERN VIEWS OF THE CAUSES OF MAGDEBURG LAW IN UKRAINE

Author analyzed the Ukrainian historians’ current views and legal discussion on the question
concerning the causes of the spread of Magdeburg law in Ukraine. It was found out that the
reconstruction of objective reasons for the introduction Magdeburg status in Ukraine is possible in the
context of civilized discourse. Comparative legal analysis suggests that the Magdeburg Law is largely in
line with Ukrainian social and legal realities. Using the principles of modernization theory suggests that
the stages of modernization in Ukraine are interrelated with waves of spread of Magdeburg law. But the
main heuristic potential determines the reasons for the introduction of Magdeburg law is accessory of
Ukraine to European civilization, especially in the period of the Rzhech Pospolita.
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MarneOyp3bke mpaBo (YHKLIOHYBAJIO B
VYkpaini nporsarom npaktadHo 500 pokiB — 3
apyroi monosuHu XIII nmo mnepmoi TpeTuHH
XIX cr. — ocrarouHa JKBimamis #Woro Ha
3axiIHOYKpaiHCBKMX 3eMJIIX  BigOynmacs y
1786 p., y mictax LlenTpanbsHoi 1 JIiBoOepexHOi
Vkpainu — y 1831 p., a y Kuesi — y 1834 p.
Micra 3a mMarae0yp3bKUM NPaBOM OTPUMYBAIH
CaMOBpSITyBaHHs, TIOJATKOBUH 1  CYJOBUU
IMYHITET, TpaBO BJIACHOCTI Ha 3€MJIIO, HUIBIH
00 TOPTIBJIL 1 peMecen Ta MailXKe IOBHE
3BUIBHEHHS B (EOAaIbHUX MOBUHHOCTEH.
BoHOo BcTaHOBmIOBaJIO  MOPAJOK  OOpaHHS
MichKOI Biamu Ta ii (QyHKIII, OCHOBHI HOpMH
LIHUBUIBPHOTO 1 KPUMIHAJIBHOTO IIpaBa, IpaBHIIA
CYAOYMHCTBA ¥ ONOJATKyBaHHs, BHU3HAYAIIO
TISUTBHICTh KYHEIBbKUX 00’ €HaHb, PEMICHHYUX
[[eX1B, TOPSAOK TOPTIBI TOIMIO. 3aKJIaJCHI HUM
IOPUHLUIM ~ CaMOBPSIYBaHHA  IPOJOBXYIOTb
ICHYBaTH 1 10 CbOTOIHI.

OTxe, aKTyalbHICTh aHali3y MNPUYUH
3alpoBa/PKEHHST  MaraeOyp3pbKoro TpaBa B
VkpaiHi 3yMOBJI€Ha HH3KOI HAyKOBHUX 1
CYCHUIBHO-TIONITUYHUX 4WHHMKIB. [lo-mepiue,
1€ MUTaHHS 3aJUIIAETbCs AUCKyciHuM. Ilo-
apyre,  ICTOPUYHHMHA  JIOCBII  MOIIMPEHHS
€BPONENUCHKUX MPABOBUX HOPM Ha YKPaiHCBKUX
3eMJSIX Ma€ BaXIJIMBE 3HAYCHHS B YMOBax
BXO/DKEHHS YKpaiHU B €BPOMEUCHKUN TPOCTIp.

MeToro pO3BIJIKM € aHajli3 Cy4acHUX Bi3ii
MIPUYMH 3alIPOBAPKEHHS Mar1e0yp3bKOro rnpasa
B YKpaiHi. MeTo/10/10r1YHOI0 OCHOBOIO CTaTTl €
CHHTE3 IepeBar BJIacCHe 1ICTOPUYHOT0, ICTOPUKO-

IOPUANYHOTO,  ICTOPHKO-€KOHOMIYHOTO  Ta
AQHTPOIIOJIOTIYHOTO  MIAXOMIB y  KOHTEKCTI
LMBLUTI3aLIHHOTO JUCKYPCY. 3’sicyBaHHs

YMHHUKIB MOSBU 1 MOIINMPEHHS Marae0yp3bKoro
mpaBa B YKpaiHi B MeXax pI3HUX €I0X, apealliB
1 Jep>KaBHUX YTBOPEHb 00yMOBHJIO
3aCTOCYBaHHS IOPIBHSJIBHO-ICTOPUYHOTO  Ta
MOPiBHSUIBHO-TIPABOBOTO METO/IB, TOOTO
KOMIIapaTUBICTUKHU. 30Kpema, 1HCTUTYLINHHO-
TISUTbHICHWM ~ MIXiA  O3BOJIMB  BiATBOPUTH
HACNTIJIKK MIKHAPOJHOTO OOMIiHY COIiaIbHO-
MPaBOBUMM 1HCTUTYTaMU Ha TJi IUIIOpali3My
KYJIBTYp €BPOIEHCHKOTO MPOCTOPY 1 BOJIHOYAC
HAsBHOCTI IIJIKOM KOHKPETHHUX apXEeTHIIIB
€BPOIIEHCHKOI 1ICHTHYHOCTI — IIPABO BJIACHOCTI,
IPOMAJISTHCbKE CYCHUIbCTBO, IIPAaBOBa JeprikaBa
tomo. CydacHe TIyMadeHHS JACTEPMIHI3MY
JIO3BOJIMJIO aKIIEHTYBAaTH yBary Ha BiJMOBITHOCTI

MarjieOyp3pKoro mpaBa IHTepecaMm 1 ToTpebam
(EKOHOMIYHUM, COIIATBHO-TIOITUYHIM, JTYXOBHO-
KYJIETYPHHM ) )KUTEJTIB MICT.

[Tommpenns Marae0yp3bKoro rnpaBsa
IPOXOJWIO B TPhOX 30HaX. J{o mepuroi Mo)kHa
BigHectn Himewumny ta Ilpyccito. o apyroi
BXOJWJIM 4YE€ChKi, CIIOBallbKi, YTrOpPChbKi Ta
MOJIBCHKI 3€MJll, /i€ 3HAYHy YacTUHY TOPOISH
CTAaHOBWJIM HIMEIBKI KOJIOHICTH. TpeThoro
30HOIO MOIMIMPEHHS OYyJIM JTUTOBCHKI, O110pYyChKi
i ykpaiHCchki 3emii. BogHouac momo mpuyuH
MOIIUPEHHs Marae0yp3bKoro npasa B YKpaiHi B
JiTepaTypi BIACYTHIA KOMIUIEKCHHUI aHai3.

[Tanyrouoro € Touka 30py M. I'pymieBcbKoro,
Ky MOXHa 3BECTHM JO HACTYIHOIO. 3a 4aciB
KwuiBcpkoi Pyci wmickke XuTTS Oyno ayxe

po3BUHYTE 1 MicTo Oylno  «ocepedkom
NONLIMUYHO20 — JICUmMmsL  3eMJli, O2HUuwem  ii
EeKOHOMIYHOI 1 KYAbMYpHOI  cuju, i

penpezenmayicro Ui YyeHmpom, aie npu mim He
0yn0 Hivum gioepaHiueHo 8i0 3emi U ii cmatis,
penpe3eHmysano u Micmuio 6 cobi eepcmeu U
CKIAOHUKU i1 CYCNITbHO-NONIMUYHO20 YKAAOYY.
Haromicts Ha 3axonl i ocobanBo B HiMeuunni
CepeIHbOBIUHUN MICBKUI YCTpili CKJIaBcs, Ha
BIIMIHY BiJ  YKkpaiHu-Pyci, Ha  OCHOBI
iMmyHiTeTy. Bhacnmigok wicta B Himeuunni
«00X003mMb 00 CMAHOBUWA OCIOHOI Oepircasu,
3AMKHEHOI 8 Mypax MiCma i HUMU 8i020POH#CEHOT
8i0 ceoe€i okonuyi i yinoeo ceimy» [1, c.223-
225]. 3 Takoi mo3uuli BYEHHH aHaAII3ye W
OPUYMHU  3alpOBA/UKEHHS  Maraedyp3bKoro
IpaBa K LIJIKOM BHUIAJKOBUN, KOH IOHKTYPHHM
1 KOJIOHI3allIHHUHI TpoIIec.

3a M. I'pymieBcbKHM, PO3BUTOK
MarieOyp3pKoro TpaBa CHiBIaB y Haci 3
TaTapchbkUM criycTomeHHsM. lLle  oOymoBmiIO
CTUMYJIALIIIO HIMEIBKOT KOJIOHI3aIlii 3pyHHOBaHUX
MICT 3apajii BIAPOKEHHS TOPTiBIIl Ta EKOHOMIKH,
30UIBIICHHS]  MOJJATKOBUX  HAJIXOpKeHb.  Jls
3a0X0YEHHS HIMEIBKOI KOJIOHI3ari iM mooOIIsuI
CMYHIYUNATIbHY ~ KOHCIMUMYYIIO HA  HIMeYbKuUll
63ipeyby», B SKIi Blaza Oauuiia «cexpem po3eoro
bacamcmea 1 00x00i6 Himeybkux micm» |1,
c. 223-224].

CporomHi OonuH 3 TPOBIAHMUX JIOCIIAHUKIB
MarJeOyp3bKOTO TMpaBa ICTOPHK JEpXkKaBu 1
npaBa M. M. KoOuneupkuii Harosomye, 1o

MargeOyp3pke  TpaBO  BOPOBAKEHO  HA
YKpaiHChKI  3eMJli  pa3oM 3  HIMEIbKUMHU
KoJioHicTamu.  IlepecesieHIiB  CTUMYITIOBAIH

pI3HUMH TpUBLIESIMH, Oaxalouu po30yayBaTH
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Uoprowmopcekuil simonuc

MICTa 3a €BPONEHCHKUM 3pa3KOM, IOKBABUTH
TOPTIBIIIO 1 TPOMUCE]I, TIABUIIUTH €KOHOMIYHUI
cratyc aepxasu [2, ¢. 34]. Takoi x Touku 30py
MPUTPUMYIOTHCS JIbBIBCHKUH JTOCITTHUK
B. Kicenmunuk [3, c. 82], nyranuanuna A. Pe3nikoB
[4], onecut I1. My3uuenko [5].

JIume npeski aBTOpPH BKa3ylOTh W Ha iHII
MIPUYMHU 3alIPOBAPKEHHS HA YKPATHCHKHUX 3eMIISIX
Maraeoyp3bkoro mpasa. Tak O. PoraueBchkuii
BUOKPEMIIIOE TaKy OCHOBHY NMPUYMHU 3HAYHOTO
MOIIMPEHHs Marae0yp3bKOro npasa B YKpaiHi —
CXOXHH PO3BUTOK MICT PErioHy: 3pOCTaHHSA
CaMOCTIMHOCTI ~MICBKMX TpPOMaj, pO3BUTOK
peMeciaa 1 TOPTiBIl Ta IOB’S3aHOTO 3 HHUM
IPOMAJSTHCBKOTO ~ CTaTyCy, WIO BJacHe 1
3aKpimnoBano maraeOyp3bke mpaso [L{uT. 3a: 6,
c. 7-8].

Pansincpka icropiorpadist CiymHo miaMiTuIa
JCKIJTbKa BAXKIIMBHX AaCIEKTIB IIOAO MPUIHH
BIIPOBA/KEHHS MarjaeOyp3bkoro mpasa. Tak,
M. ®. Kotisip 'y 1979 p. 3a3magaB, 110
JlutoBcrka 1 Ilonbchka nmepxkaBu 3 XIV cT. 3a
BUHATOpOJAy MiATPUMYyBa OOpOTHOY MicT 3
JepKaBHUMHU  yPSAAOBISIMH,  MarHatam i
NUIIXTOI0 32  CaMOBpsAAyBaHHS. MoOHapXu
MEepPEeBOJMWIM OKpEeMl MiCTa Ha Marjaedyp3bke
IpaBO BHUXOAAYM 3 (picKaJbHUX I1HTEpECiB
(pO3BUTOK MICT 30UIbIIyBaB pPO3Mip MOJATKIB)
Ta BUKOPUCTAHHS MICT B 60poThOi 3 eoanamu
3a rieHTpanizaitito [7, c. 41].

OnuH 13 cydacHMX CHELIaJicTiB 3 icTOpii
Mar1e0yp3bpKoro npaBa H. O. binoyc
MIOTOKYEThCS 3 HIMEIBKOIO KOJIOHI3AIlEI0 SK
OCHOBHOIO MPUIHHOIO 3aMpoBaKECHHS
MarjeOyp3bKoro IpaBa IIOJO PO3BUHYTOTO
cepennboBiuus. [1lono mi3HBOro cepeHbOBIYYS
BiH JOJa€e IIe «Oypxausuil ypoanizayitiHuil
npoyec» (8, c¢. 413] 1 Takuii iICTOPU3M B OINIHIT
MIPUYMH 3alPOBAKEHHS Marae0yp3bKOro mpasa
B Ykpaini cmig Bitatd. O4eBUIHO, MO IIi
npuyuHU  BIpoaoBk 500 pokiB  CYTTEBO
BUJI03MiHIOBAJIMICh Ta €BOJFOIIOHYBAJIH.

He 3amepeuyroun BaKJTMBOCTI Ha3BaHUX
MPUYUH 3a3HAYMMO, 110 HIMEIbKa KOJIOHI3aIlis
Oyna He TIABKM 1 HE CTUIBKM TNPUYMHOIO,
CKUIBKM  TPUBOJOM  JJs  3alPOBAHKCHHS
MarneOyp3pkoro mpama. [lo-mpyre, MoxHa
KOHCTaTyBaTH, IO IIJTICHOI, KOMIUIEKCHOI 1
CHUCTEMHOI Ta 3araJIbHOBU3HAHOI  OILIIHKHA
MIPUYKH 3alpOBa/KEHHS Marae0yp3bKoro mpasa
B YkpaiHi He icHye. HasBHI B icTopuuHiil Ta
ICTOPUKO-TIPaBOBIM  Haykax  MIOXOAd  JO

KOHIIeNTyasi3amii icTopii MICBKOTO TMIpaBa B
VYkpaini nmonpu pi3HOMAaHITHICTH 1HTEpHpeTarii
icTopii MiCbKOTO MpaBa $IK ICTOPUYHOTO Ta
ICTOPUKO-IOPUINYHOTO SIBUIA HE JO3BOJIAIOTH
MPOSICHUTH CUTYALIIO.

e y 3HauHIi Mipi MOSCHIOETHCA THUM, IO
icTopiss MarmeOyp3pKOro TpaBa SK HAyKOBHIA
HampssM HE CTBOpWIA LUIICHOI  KapTHHH.
[lepexin Big HArpoOMa/pKEHHS EMIIPUYHUX
3HaHb JI0 IXHBOTO TEOPETHYHOTO OCMHCIICHHS
y BUIJISAL JEKUTBKOX TMAapajurM, sKi yYMOBHO
MOKHa HAa3BaTH «KOJOHIAJBHOIO», «MICHKOI
(ypOanizamiitnoi) peBomonii», «rpanchopma-
HIHHOIO», € TO3UTHBHUM. AJie MNPUXHIBHUKH
KO)KHOI 3 HHX CBiIOMO (YM HECBIZOMO)
a0COMIOTU3YBAIM OKPEMi YMHHUKH MOUIUPEHHS
Marae0yp3bKoro mpasa. ToMy BapTo KOHKpETHI
OPUYMHU TOLIUPEHHS Marae0yp3bKoro mpasa
(mimenpka  komoHBBamist 'y XIV - XVer,
3pOCTaHHS MICT Y YacH Mi3HbOTO CepelIHbOBIYYS,
HOJIOHICTh PO3BUTKY MICT B €BpPONEHCHKOMY
KOHTEKCTI, (iCKaJlbHI Ta MLEHTPaIi3aTOPChKi
IparHeHHs BOJIOJApiB) TOCTABUTH B INWPIIUA
KOHTEKCT LUBUII3ALIHHOTO MOCTYyMy, (aKkTy
nepeOyBaHHSI YKpaiHCbKUX 3€Mellb B CKJIAZIl
pI3HUX IUBUIBAIN (32 MOJIBCHKO-TUTOBCHKOI
700U — €BpONENCHKOT UM 3aX1/1HOI, 32 IMIIEPCHKUX
YyaciB — €Bpa3liiCcbKOi YU  pOCIHCBHKOI) B
KOOpJIHATaX Teopii MoAepHizallii.

B ictopii YkpaiHu miogo 4aciB iCHYBaHHS
Marzie0yp3bKoro InpaBa BUAUISIOTH Taki €Tamu
MOJIepHi3allii Ha OCHOBI €KOHOMIYHOI'O 3MICTY 1
IPaBJIsuOi CUIIH, SIKa MTPOBOINIIA MOJIEPHI3ALliIO:
niepudepiiina MarHaTChKO-KOJIOHI3aIllitHa
(cep. XVIcr. — 1648p.); mnocrnepedepiiina
KO3aIbKO-KOJIOHI3aIliifHa (1648-1698 pp.);
iMOoepcebka  mepma  abo  CTapUIMHCHKO-
kpimocHunbka  (1698-1775 pp.);  iMmepcbka
npyra abo OropokpaTuyHo-iMnepcska (1775 p. —
cep. XIX ct.) [9, c. 18-19]. Y KOHTEKCTI HAIOTO
aHaji3y BaXJHMBO, II0 HAa KOXXHOMY 3 €TalliB
MOJIEpHi3allii SK BJIaJIHA €J1iTa, TaK 1 MEIIKaHI
MICT Majdd IIIKOM OO ’€KTHBHI MOTHBH JUIS
3arpoBaKEHHS Mare0yp3bKOro mpaBa.

Ckaximo, B yacu nepuQepiitHoi MarHaTChbKO1
KOJIOHI3aIli1 BimOynacs BeNWKa XBWJISA HaJTaHHS
MpUBiJIEIB Ha MareOyp3bKe MPaBo yKPATHCHKUM
mictam. Ilicms  JlroGmiHcekoi yHii 1569 p.
YKpaiHChKi 3eMili OyJI0 BTSTHYTO B €BPOIEHCHKUI
puHok. | nmume B ocranHiii Tperuni XVI cr.
OyJ10 3aCHOBAHO KiJIbKa JECSITKIB HOBUX MICT Ta
HagaHo iM mpuBuUlei Ha  marmeOypiro.
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Hanpuknan, y BonmuHcbKkOMy BO€BOJCTBI Taki
npusiiei orpumanu Kpymine (1570 p.), Kaunn
(1576 p.), Mosuanie (1576 p.), SAmmins
(1578 p.) Tta in.; y KuiBCbKOMY BO€BOJCTBI —
Kopcyns (1584 p.), Ilepescnas (1585 p.), bina
Hepkea (1588 p.), Yurupun (1589, 1592 pp.)
tomo [8, c.414]. Hanmanus mnpuBineiB Ha
MarjgeOyp3bke TpaBO YKPaiHCBKUM — MiCTam
tpuBaio i B XVII ct. Ha mouatok 1640-x pokiB
HUM KOpHCTYyBasacs OLTBIIICT MICT
[IpaBoGepexxnoi Ykpainu. Ha JliBoOepexoki
taki npusinei orpumamm Crapomyo (1620 p.),
Yepnirie (1623 p.), Hikun (1625 p.), Mraun
(1626 p.), Mupropox (1631 p.) Ta iH.

3B’S30K MK  KOJOHI3AIll€l0 CTEmiB 1
MargeOyp3bKUM TPaBOM  JIOBOJII  JIOKJIAJTHO
MpoaHaizyBaja H. fIxoBeHnko. 3aBIIKHu

MarzeOypii MicTeuka MOTpaHuYusl MEPEeTBOPIO-
BaJMCh Ha oprer (hopTeuKn) y MPOTUCTOSHHI
3 TarapaMmu, UEHTPH E€KOHOMIYHOTO TSDKIHHSA 1
MOPIBHAHOI O€3MeKu I HABKOJIHUIIHIX CIJ,
aJIMIHICTPAaTUBHHUM 1 JYXOBHUM LIEHTpoM. Tak, B
OCTaHHIO 4YBepTh XVI — mepmy mONIOBUHY
XVII cT. y mOrpaHUYHUX BOEBOACTBAX BUHUKIIO
nmoHan 300 Mickkux moceneHb. Maraedyp3bke
IpaBo, X04 1 0OMEXKeHe, CIPUSIO0 EKOHOMIUHIH
1 TpOMaJIChKii aKTHUBHOCTI HaceIeHHS
[9, c. 244-248].

[Hakme kaxydu, KOJIOHI3AIIHHUN CTpUOOK
micisa  JlroOmiHChKOT  yHIT  OyB  HACHIJIKOM
aKTUBHOCTI SIK HACEJIeHHS, TaK 1 TOCIOJapChKOi

aKTUBHOCTI ~ MarHariB. Hanmpuknan,  mpaBo
CaMOBpSAYBaHHS ~ MajJdM  4YWCIIEHHI  MicTa,
3aCHOBaHI  KHS3IMH  BUIIHEBEILKUMH  Ha

JliBoGepexoxki — [Muparun, XKyposka, [Ipunyku,
’KoBnuH, CHsatunka, JloxBuusg, Pomuu, Xopodn,
Iagsta, JIyonu. He BincraBanu i iHIIN MarHaTw —
kHs31  Octpo3bki, 30apasbki, PyxuHCHKI,
Kopeupki Ta iH. [9, c.247]. [loka3oBo, 1o y
1620-1630 pp. HU3KA CaMOBPSIHUX MICTEUYOK
BUHUKJIA Yy LEHTpax CTapoCTB — OKPYT, IO
Hajexanu KopoHi — barypun, borycnas,
CrebmniB, Jlucsauka, Cmina i 1. 1. Ha cepenuny
XVII cr. mpunanae mik po3BUTKY Marnaedypii B
VkpaiHni — Ha neil yac Omm3bko | THC. MICT
BOJIOJILT Marie0yp3bKUM TPaBOM.

OueBuaHO, MO MicTa 3 MaraeOyp3bKUM
MIPaBoOM BIIICYBAJIICh B MarHaTChbKo-
KOJIOHI3aliiiHy ~MozepHizanito. Boanouac 3
kiHig X VI cT. po3BUBarOTHCA 1 CTapi MicTa — 3a
nepiogq Mik cepenuHoro XVIer. 1 1620-mu
pOKaMH YHCENBHICTh HACEIEeHHS 3pOCTae y

XKutomupi Ta BinHumi npubIM3HO yABiUi, Yy
Kuesi — y 3,6 paziB, Kanesi — y 4 paszu, Uepkacax
— TpaKTUYHO Yy S pasiB Tomo. YChOro Ha
cepenquay XVIIcrt. B YkpaiHi HapaxoByBalioCs
Omm3pko 1-1,2 THC. MICT 1 MICTEYOK, B SIKHX
npoxuBaio 1oHaMeHe 20 %  HaceleHHS.
[nakme kaxyuu, monanimeruie 10 % HaceneHHs
VYKpaiHu KOpUCTYBaIUCh Marae0yp3bKUM IPaBOM
(BpaxoByrO4M HOro 0coONMBOCTI B YKpaiHi), 110
Ja€ TIJACTaBH TOBOPUTH TPO  YTBEPIKCHHS
€BPOMCUCHKUX  peattiit B YKpaiHCBKOMY
CYCTLIbCTBI.

BbezymoBHO, 110 «ypOaHi3aliiiHy PEeBOIOLIIO»
He ciig nepeOutpimyBaTH. Tak, mepeBakHA
OUIBLIICT, MICT 1 Maibke BCl MiCTeUKa Malld
3eMJICPOOCHKUIT  XapakTep, TMPOTE peMeco,
TopriBiii 1 (QiHaHCOBAa cCIpaBa I1HTCHCHUBHO

pO3BUBAIUCh. XOYa 3a PIBHEM PO3BUTKY
IIPOMUCIIOBOCTI 1 TOpriBii YkpaiHa BigcTaBalia
Bi mepenoBux Kpaim 3axigHoi €Bpomnw,
npotsirom  nepmoi  nonoBuHM — XVIIcr.
OKpECIIMBCS  IPOLEC  PO3KIaay  LIEXOBOIO
pemMecrna i B 6ararboX MpOMHCIIAaX 3apOIKYIOTHCS
TTOYaTKOB1 hopmu MaHy(}aKTypHOTO

BUPOOHUIITBA, (POPMYETHCS MicbKa Oypikyasis Ta
KamiTamicruunuii yknan [10, c. 53].

OprasiyHICTh TMOIIUPEHHS H YTBEpAKEHHS
MaraeOypii OBIB APyrui eTan MoJepHi3alli Ha
YKpaiHCBKUX 3eMJIsIX — nocTtnepedepiiiHuii
Ko3albKo-KoJoH3amiiuuid. Ileli uyac OyB He
JOCUTh CHPUSTIMBUN JUISI TOCTYNy MICT —
Vkpaina BUSBWIACS BUIIYYEHOIO 3 €BPONEHCHKOL
€KOHOMIKM uepe3 BO€HHI [ii, a BIacHHM
MOJIepHI3alidi HHUM MpoeKkT OyB NPaKTUYHO
«Tapasi3oBaHuii» [11, c. 19]. [Micns
[TepesicnaBcbkoi yrogu 1654 p. Ha KJIOMOTAaHHS
Micekux rpoman Kuesa, IlepesicnaBa, UepHiroa
1 HiknHa MOCKOBCHKHMI Tap MIATBEPAUB iX
npusinei. Y 1663 p. MOIbCBKUN KOPOJIb 3
METOI0 3700yTH TNPUXWIBHICTE MICIIEBOTO
HaceleHHs HajaaB npusiiei Mictam Octep i
Kozenens. Ilicag mignucanHss MOCKOBCBKHX
crareil 1665 p. nap 3HOB MiATBEpAMB MilllaHAM
Kuesa,  Kanena, [lepesicnaBa,  Hixwuna,
UepniroBa, Kozenbus, Octepa, Crapoayo0a,
lagsiva 1 Mrawmaa HagaHe 1M paimie
Marae0yp3bKe Mpaso.

IToka3oBo, 1mO B YacM  HACTYIHHX
IMIepChKUX MOZEpHi3aliii Marae0yp3bKe mpaBo
3MEHUIYBAJIOCh SIK INarpeHeBa Iukipa. Tak,
Hanpukinmi XVIIcr. HaBiTh y MicTax 3
MarfaeOyp3bKUM — TIPaBOM  peajbHE  MIChKE
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CaMOBpSITyBaHHS TIOCTYIIOBO OOMEXYBallOCh.
Ckaximo, y gpyrid monoBuHi XVIIcT.
MaraeOyp3bKuM — MPaBOM  BOJIOAUIM  TOHAJ
30 mict I'etbmanmuay, a 'y 1764 p. — oume 11.
Ixoua y 1752 p. rerbman K. Po3ymoBchkuit
HagaB MaraeOyp3pke mnpaBo IlonraBi, a y
1756 p. — Hosropoa-CiBepcbkoMmy, 1€ He
3MIHWJIO cTaH cmpaB  [8,  c.414-415].
be3syMOBHO, MIIAHCTBO MaJ0  OCOOJIMBHIA
IopuIMyHui ctatyc B ['erbManmuui. Micta 3
MareOyp3pKiM TpaBoM OyiiM NpUBLICHOBAaHUMHU
1 ManM BIAMOBIAHI CKJIamoOBI MaraeOypii, aie
3HAYHOIO MIpOI0 3aJIeXKaJM BiJ CTApIIMHCHKOI
aaMmiHicTpanii. bulblIicTh MicTEYOK B3araji He
Majia BiacHoro ympaeminas [12, c. 93].
XapakTepHo, 1[0 Temep mpaBa W 00O0B’SI3KU
MII[aH BW3HAYAJIUCS HE CTAIMMH ITPABOBHMH
HOpPMaMH 3TiIHO €BPONEHCHKUX Tpaaullid, a
pi3HOTO  poay  LApPChKUMH  TpamMoOTaMH,
reTbMaHCHKUMH YHIBEpCAIaMHU, YKa3aMU CEHATy
tomto. Tak, y 1706 p. rerbman I. Ma3zena BugaB
yHiBepcaa Ha warjeOyp3pke mpaBo KueBy
MOTIPH T€, IO HOTO MiATBEPIKYBAIH JKATyBaHi
rpamotu 1654, 1677, 1699 1 1700 pokiB. Y

1733 p. Cenar Pociiicbkoi immepii 3HOB
MiITBEpJUB JaBHI «IpaBa 1 BOJBHOCTI»
kuiBcbkux MimaH. Komu y 1749 p. mapcbkuii
ypsn MOPYLIUB nepen I'enepanbHOIO

BIICHKOBOIO KAaHIIEJSAPI€I0 TUTAHHS TMPO Te,
KOTO MOXHA BBa)KaTH MINIAHUHOM 1 sIKI HOTO
mpaBa i 000B’SI3KH, KaHIIETAPis 3BEpHYIach He
0 Marae0yp3bKOTO TpaBa, a 0 aaMiHiCTpallii
MOJIKiB. [HakIe KaXydH, MII[aHU TOCTYIOBO
BTpavam COIIATbHO-TTPABOBHIA craryc
ocobnmBoro crany [12, ¢. 94-95].

Orxe, 3 BiIOMHX B icTopiorpadii MpUYUH
MOIIMPEHHsT Marjaedyp3bKoro mnpasa B YKpaiHi
MO’KHA BU3HAYUTH HACTYITHI.

Ilepioro 00’ €KTUBHOIO [IPUYUHOIO
MOMMpPEeHHsT ~ MarAaeOyp3pKOro  mpaBa  Ha
YKpaiHCHKUX 3eMIIsIX OyIo Te, 10 Maraedyp3bke
MpaBO  OTPUMAJIO  PO3MOBCIO/KCHHS  Ha
0aTLKIBIINUHI HIMIIIB-KOJIOHICTIB, 3BIJIKA
OCTaHHI TIEPECEISITUCh Ha YKPATHCHKI 3eMII.

[lo-gpyre, HIMII-KONOHICTH B  YKpaiHi
OIMMHWJIMCH B MIiCTaX Ha CyXOJI0JIl, JIe TIPOBITHUMH
rajgy3sMH MICBKOI EKOHOMIKH Oymu pemecTo,
CyXOJIlJIbHA TOPTiBJIs, (hiHAHCH 1 HABITh CLICHKE
rocrojapcTBo. BoHM mepenyciM OpieHTYBaIHCh
Ha 3MIITHEHHS TOPTiBEIHbHO-EKOHOMIUHHUX 3B’ S3KIB
3  HAWOMMKYOTO  CUTbCBKOIO — OKPYror i
HaMaraJiuch cratu ii ueHtpoMm. Came Takum

yMOBaM y HaWOUIbLIM  Mipi  BiANOBIAATO
MaraeOyp3bke  MpaBo, IO  TakoX  OyJo
00’€KTUBHOIO ITPUYMHOIO HOTO PO3MOBCIO/KEHHSI.

[Ile onHi€O 3 MPUYUH HIMPOKOTO MOLIUPEHHS
MarjeOyp3bpKoro ImpaBa crajia HOro MOpPiBHSHO
nobpa po3pobieHicTh 1 koaudikaris — 6 500
cTareil 3 pi3HHX Tanxy3eil IIeXO0BOro, TOProBoro,
LIUBLUILHOTO 1 [MBUIBHO-TIPOIIECYATBHOTO,
KPUMIHQIBHOTO 1 KPHMiHAIBHO-TIPOIECYallb
HOIO, 3000B’SI3aJLHOIO, CIMEHHO-IIIIOOHOrO,
CIIAJIKOBOTO TpaBa. Y MarneOyp3pKoMy MpaBi
OTPUMAJIM YITKy perjaMeHTallil0 isJIbHICTh
MICBKHX CYyIiB, y T.4Y. TOPSAOK BBEICHHS
CyIJiB Ha MOcany, iX KOMIIETEHIlis, IpaBa 1
000B’sI3KH MICBKOTO cyny, HIOPSIIOK
CyIOouMHCTBa 1 cymoBuii mporec. [Ipudomy Bei
i HOPMH TPOWIUIM JOCTATHIO ampoOariio B
PI3HHX MOJITUYHUX CUCTEMAX, B PI3HOMAHITHUX
€THOMONITHYHUX Ta ETHOKOH(ECIHHUX CUTYaITIsIX.
[linTBepkeHHsIM 1BOrO €  reorpadivyno-
[UBUTI3ALIAHE PO3MOBCIODKEHHS — Marae0yp3b-
KOro ImpaBa B Pi3Hi mepioau. Tak, B mepmiui
nepion (XII — XVecr.) BimbOynoce #oro
noupenHs y LlentpansHo-Cxinniit €Bpomni. Lle
Oyna paHHBOMOJIEpHA, MEpeIiHIyCTpiaibHA
noba B icropii €Bpomnu, sika B Himeuyuuni
JIONIOBHIOBAJIaCh ~ MaHyBaHHAM  (peojanbHO-
KPIITOCHUIIKUX MOPSAKIB. 3 MOYaTKOM HOBHX,
MOJIEpHUX 4YaciB, HOro pojb Miaynana i crana
CyTO HOMIHaJbHOW0. Y apyruit nepiog (XVI —
nepuoi [IOJIOBUHHU XIX ct.) LIEHTPOM
PO3TOBCIOKEHHST Mare0yp3bKoro mpaBa CTae
Cxinna €Bpomna, 30kpema i nepeayciM Ykpaina.
CamMe TyT 1 TOAl JOMIHYBaB PaHHbOMOJIEPHMIA
qac, MicTa rnepedyBaiy B NepeIiHAyCTPIAIbHOMY
CTaHi, TYT MaHyBaja arpapHa IUBLII3aIiA 1
(heonanbHO-KpIMaIbKi MOPSIKH.

XapakTepHOIO 1 TPOMOBUCTOIO JICTAJLIIO
00  HEOOXITHOCTI  TO€AHAHHS  3yCUIb
CHEIIANICTIB PI3HUX Tajdy3edl 3HaHHA A
KOMIUIEKCHOTO Ta 00 €KTUBHOIO JOCIHIKEHHS
icTopii Marne0yp3bKoro mnpaBa YKpaiHM € Te,
IO aBTOPCTBO BHIIEHABEICHOI Iepioau3arii
Hanexuts M. M. Kobunernpkomy, SKUil BipHO
MiAMITUB (DaKT 3MIHU apealliB PO3MOBCIOIKEHHS
MaraeOyp3pkoro mpasa [6, c. 13], age He 3Mir
MOSICHUTH TPUYMHU IHOr0 siBHIA. OUYeBUIHO
TaK CTaJIOCsl 4yepe3 Te, 10 BUEHUH pO3IIIAgae
gac K Ccyro (i3u4Hy Kareropiro, a He
comianbHy. JIJIs iICTOpUKA X Yac € JIUIIE TJIOM
JUISL aHAJi3y TEBHUX COLIaTbHO-EKOHOMIYHUX
TEHJIEHIIIW, ICTOPUK  PO3TIAmae  Oyab-sKe
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COLIIabHO-TIPABOBE  SIBUIIE B  IIHPOKHUX
LIUBLTI3AIMHUX KOOPAWHATAX, HAMOBHIOYH
MIEBHUI XPOHOJIOTTYHUH Yac LIIKOM KOHKPETHUM
IUBUTI3AIMHAM ~ 3MICTOM 3 YpaXyBaHHSIM
JTIaXpOHHOTO MiAXoay. Y JaHOMY BHUIAAKY
WIEThCS MPO HEOOXITHICT 1 TUTIIHICTh CHHTE3Y
(OpPMATBHO-IOPUANYHUX  (CYTO TIPaBOBHX) 1
PpoOJIEMHO-XPOHOJIOTTYHUX (BmacTuBUX
ICTOpUYHOMY aHaNi3y) MiAXO/IB, IO € OJHIEIO 3
YMOB JIHCHO KOMILJIEKCHOTO  JIOCIiKCHHS
icTopii Marae0yp3pKoro rmpasa B YKpaiHi.
BopHouac TrojiOBHOIO NPUYMHOIO TOSBU 1
MOIIMPEHHST Marae0yp3bKoro mpasa B YKpaiHi
Oyli0o TSDKIHHS HAIIOHAJIBHOTO 1CTOPUYHOTO
MOCTYITY hi (o) €BPOICHCHKOTO, 110
MITBEPDKYETHCS TepiogaMu MojepHizaiii. J{o
0COOJIMBOCTEH  YKPAilHCBKOIO  iICTOPUYHOTO

mporecy, 1o 0e3rmocepeHhO BIUTUHYIM Ha
1I0YaTOK HOLIHPEHHS i 3HUKHEHHSI
Mare0yp3pKoro TmpaBa, BIUIMHYJIA CBOJIOLIS
NepeaiHAYCTPIAIbHOTO  MiCTa,  NaHYyBaHHSA
(heoanbHO-KPIMaIbKUX BiTHOCHH (IIIOHAHMEHIIIE
B momtuuHii cdepi) go cepeaumnu XIX cr. 1
3ami3Hiia IHayCTpialbHa MOISPHI3aIlis.

Orxe, 3 XIVcr. (xoua Jeski iCTOPHKH
JATyIOTh 1MoYaTok Apyroto nososuHow XIII cr.)
MOYMHAETHCS  TOMIUPEHHS  Marae0yp3pKOro
mpaBa Ha yKpaiHChki 3emuni. Iloctymogo,
3a3HABIIM JICIKUX 3MiH, BOHO PO3MOBCIOIUIOCS
Ha JIeKIJTbKa THCAY HOBUX MICT 1 CTajo
OCHOBHOIO 3aCaJI00 1 3pa3KOBUM BapiaHTOM JIS
MICHKOTO TUCEMHOTO ITPaBa.
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